Repossession and eviction - Advice for homeowners
and private tenants

Debt - don’t bury
your head in the
sand

We can help you

Contents
Introduction – don’t bury your head

3

Advice for homeowners 				

4-9

Affordability 						4
What to do if you fall into arrears 			

5

The repossession process 				

6

What happens if my home is repossessed?

8

Advice for tenants 					

9 - 18

Affordability 						9
Why can my landlord ask me to leave? 		

10

Understanding your tenancy agreement 		

11

Deposits						12
Types of notices and what they mean 		

13

What can I do to avoid losing my home? 		

15

The eviction process 				
What happens if I am evicted / served 		
a notice from my landlord?

16
17

Useful contacts 					18

2

Debt? Don’t bury your head in the sand

Introduction
Sometimes our circumstances change: we may have a
change in our income, such as losing a job, becoming ill
or reducing work hours; our relationships might change,
leading to someone leaving the home; or something else
comes along meaning we are at real risk of losing our
home.

The most important thing to remember is...

..don’t bury your head

Whether you’re a homeowner or a tenant there are ways
you can avoid losing your home; where this is not possible
there are agencies who can support you through this
change, and help you find somewhere else to live. This
booklet provides detailed information to help you if you
are threatened with repossession or eviction; please read
carefully, and don’t ignore the problem.
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Advice for homeowners
Affordability
Are you having difficulties paying your mortgage? Are you
struggling to meet everyday living expenses? Then consider
these questions:
• Can I cut back on my spending without having to
struggle?
• Can I speak to my lender and get a better deal on my
mortgage?
• Can I change the way I am paying my other debts, by
talking to the people I owe money to?
• Are my financial circumstances likely to improve?
• Can I increase my income by claiming Benefits?
If affordability is an issue for you, here are some handy tips to
reduce the risk of repossession:
•

•
•

•

Prepare a household budget showing all of your income
and expenditure; consider what is ‘essential’, and what
you can sacrifice. Agencies at the end of this booklet can
help you with this.
Talk to your lender: you may be able to agree a solution
or change your type of mortgage.
Check you are getting all the money you and your family
should receive. If you are unemployed, contact your local
Job Centre Plus to see what benefits you can claim;
homeowners can get help with their mortgage costs, this
is called ‘Support for Mortgage Interest’.
Contact Stockport Homes as soon as possible if your
home is still unaffordable after trying all of the above.

Remember to be realistic, and ensure you can keep to any
agreements you make.
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What to do if you fall into arrears

Don’t bury your head!
Talk to your lender as soon as possible. If you do not feel
confident to do this alone, seek independent advice from
one of the agencies at the end of this booklet. Remember, if
your lender doesn’t know why you’re not paying and doesn’t
hear from you, they’re likely to start legal action to repossess
your home.
Here’s a checklist to help you deal with mortgage arrears:
• Contact your lender as soon as you start falling behind
with your payments.
• Do not stop making payments; pay what you can, and
explain to your lender why this is all you can afford.
• Ask your lender for a payment holiday if your money
problems are temporary.
• If your problems are temporary, seek advice and ask
your lender whether you can ‘capitalise’ the arrears; this
means adding them to your existing mortgage loan.
• Seek advice if you have multiple debts: remember your
mortgage is a priority debt; credit cards, catalogues and
unsecured loans are not. The agencies at the back of this
booklet can help you negotiate minimum payments with
them.
If your lender knows that you are trying your best to pay
your mortgage, they should give you more time to sort out
these problems; this is because there are rules that they
must follow before taking legal action. If you feel your lender
is ignoring these rules, you can complain to the Financial
Ombudsman Service (FOS). You can contact the FOS
through their website www.financial-ombudsman.org.uk
or by phoning: 0800 0234 567.
Debt? Don’t bury your head in the sand
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The repossession process
If your lender begins legal action to repossess your home,
don’t delay, get help. There are several stages that a lender
has to go through, so there will be several opportunities
to avoid losing your home, as long as you are proactive.
However it is likely that the costs of going through this
process will be passed to yourself.
Stage 1: Notification
Your lender will warn you about your level of arrears, and
notify you that they are going to begin legal proceedings.
Do not ignore this; stay in contact with your lender and try
to come to an arrangement to address the arrears.
Stage 2: Application for repossession court hearing
Your lender will have to apply to the courts for a hearing
regarding your repossession; again you will be contacted
about this. Your lender will also send you a copy of the
‘Pre-Action Protocol’ leaflet or other legal information,
advising you of what happens next.
Stage 3: Notification of repossession court hearing
Your lender will write to you, including legal documents
stating when your court hearing is and what you should do
to prepare. Additionally at this stage your lender will contact
Stockport Homes to notify them that they are taking you to
court.
You should expect to receive a letter, phone call or
visit from the Stockport Homes Housing Options Officer for
mortgage repossessions as a result. Please do not ignore
this contact; we are here to help and give you the advice you
need.
6
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Stage 4: Repossession court hearing
You should always go to a repossession court hearing. On
the date of the hearing, if you do not already have someone
to represent you in the hearing, arrive at least one hour early
and ask the court usher to show you to the Court Desk. This
is a free legal advice and representation service. If there is no
one available at the desk, you may also be able to get advice
on the day by visiting Stockport Council’s Debt Advice
Service across the road at Fred Perry House; however they
will not be able to represent you in court.
From the hearing there can be several outcomes:
• If you are able to make a reasonable offer to your lender,
such as a lump sum payment, the repossession may be
dismissed.
• If you are able to agree a repayment plan, the
repossession may be suspended whilst you demonstrate
you can commit to this.
• If you can demonstrate you are making other reasonable
arrangements, such as selling your home or waiting
to start a new job which would render the mortgage
affordable again, the repossession may be suspended or
adjourned pending this.
• If your lender has not followed the pre-action protocol
mentioned previously, the repossession may be
dismissed until they do.
• If no arrangement can be made, the judge may grant
possession to your lender.
Your lender must consider any reasonable request from
you; if they do not accept an offer, they must give you their
reasons for this within 10 working days. Similarly if you do
not keep to your side of the new agreement, they must notify
Debt? Don’t bury your head in the sand
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you within 15 working days what further action they plan to
take. You can again contact the Financial Ombudsman if you
feel your lender has treated you unfairly.
What happens if my home is repossessed?
If the court grants possession of your property to the lender,
you will not have to leave immediately. You will be served
with a legal notice of repossession, stating how many days
you have before your home becomes the lender’s property;
usually this ranges from 14-56 days. During this time, in
exceptional circumstances, you may also still be able to
stop the repossession if you are able to clear your arrears or
come to a reasonable arrangement with your lender. After
the repossession notice expires, you still do not have to
leave your property. In order to get you to leave your lender
will have to apply for an eviction warrant through the courts.
This will be posted to you and will also usually give you
another 14-56 days. Once this notice expires you will have to
leave the property, as bailiffs will attend at the time and date
stated to change the locks. In exceptional circumstances
you can have the eviction delayed or suspended; in order to
do this you will need to visit the court and request an N244
form. On this form you will have to state why you feel the
eviction should be suspended, but there may be a charge
to you depending on whether or not you are in receipt of
welfare benefits.
Throughout this booklet we have advised that you seek
advice early; not only may this avoid you losing your home,
but it will also help Stockport Homes and other agencies
to better assist you if you need to find somewhere else
8

Debt? Don’t bury your head in the sand

to live. If you do find yourself homeless, you will need to
present yourself to Stockport Homes, who will then begin a
homeless investigation. Temporary accommodation will be
provided if you are in ‘priority need, this is usually hostel-type
accommodation. If you are not in ‘priority need’, Stockport
Homes has a duty to advise and assist you, but does not
have to provide you with accommodation, especially if there
is none available.
Please consider your housing options carefully and seek
advice early in the repossession process, and see our other
options leaflets.

Advice for tenants
Affordability
Just like homeowners, tenants can also sometimes
experience a change in circumstances or struggle to meet
everyday living expenses. If this happens to you, consider
the following:
•
•
•
•

Can I cut back on my spending without having to
struggle?
Can I speak to my landlord about lowering the rent, either
temporarily or in the longer-term?
Can I change the way I am paying my other debts, by
talking to the people I owe money to?
Are my financial circumstances likely to improve?

If affordability is an issue for you, here are some handy tips to
reduce the risk of your landlord evicting you:

Debt? Don’t bury your head in the sand
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•

•

•
•

•

Prepare a household budget showing all of your income
and expenditure; consider what is ‘essential’, and what
you can sacrifice. Agencies listed in this booklet can help
you with this.
Remember, your rent is a priority; catalogues, loans
and similar debts are not, and you should seek to make
minimum repayments to them.
Talk to your landlord: you may be able to agree a
solution.
Check you are getting all the money you and your family
should receive. If you are unemployed, contact your local
Job Centre Plus to see what benefits you can claim. You
may also be entitled to help with your rent and council
tax; please contact Stockport Council’s Housing Benefit
Team on 0161 217 6015.
Contact Stockport Homes if your home is still
unaffordable after trying all these.

Remember to be realistic, and ensure you can keep to any
agreements you make.
Why can my landlord ask me to leave?
If you are a private tenant, your landlord does not usually
have to give reasons for why they want the property back,
however if you contact Stockport Homes for advice upon
receiving a notice we will seek to establish why. This is so
that we can try to negotiate with your landlord, and prevent
you from having to leave your home. If your landlord is taking
court action to evict you faster however, as explained in the
next section, they will have to explain why and you will be
given the opportunity to respond in court.
10

Debt? Don’t bury your head in the sand

Understanding your tenancy agreement
A tenancy agreement is a legally binding contract between
you and your landlord. It will set out both of your rights and
responsibilities, for example your:
•
•
•
•

responsibility to pay the rent;
responsibility to keep the property in good condition;
landlord’s responsibility to carry out repairs; and
landlord’s responsibility to follow the correct legal
processes if they want you to leave the property.

Your agreement should be signed by you and any other
joint tenants, and your landlord or your landlord’s agent.
Sometimes it will also be signed by a witness to verify the
agreement being made.
The agreement should have key pieces of information on it,
including:
•
•
•
•

The rent due each month / week.
The date the tenancy started.
The term / length of the initial tenancy.
If there is a deposit, how much this is and which scheme
it is held in.

If your tenancy has been secured via Stockport Homes’
Deposit Scheme then you will have an additional three way
agreement between you, the landlord and the scheme.
Cash deposits are required to be held in a government
scheme by law; if your landlord has not protected your
Debt? Don’t bury your head in the sand
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deposit in this way, they cannot usually take action to evict
you until they do.
Although your agreement will usually state a term / length
of a tenancy, your tenancy does not finish at the end of this;
you will remain a tenant on what is called a ‘periodic’ or
month-by-month rolling tenancy until your landlord serves
you with a notice, or you give them notice that you want to
leave. Once you have signed a tenancy agreement you will
not be able to leave the property until your initial fixed term
ends. If you leave before the end of your agreement, you
will still be liable for the rent. Additionally your landlord will
not be able to serve you with a notice until it ends, except in
exceptional circumstances.
Deposits
Most private landlords will ask you for a deposit before you
move in. When you pay a tenancy deposit your landlord
or letting agent must protect your deposit through a
Government-backed tenancy deposit protection scheme.
However, this only applies to private assured shorthold
tenancies that started, or were renewed, on or after 6 April
2007.
Once you have handed over your deposit, your landlord
must provide you with certain information within 30 days,
this includes:
•
•

12

their contact details;
details of the tenancy deposit protection scheme they
have used;
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•
•
•

information about the purpose of the tenancy deposit
protection scheme;
how to get your deposit back at the end of the tenancy;
and
what to do if there is a dispute about the deposit.

Types of notices and what they mean
Section 21 notice requiring possession
A Section 21 Notice to Quit is the notice your landlord must
serve you in order to regain possession of the property at the
end of an Assured Shorthold Tenancy (AST). Your landlord
is able to issue you with a section 21 notice without giving
any reason for ending the tenancy agreement but you do
not have to leave on the date given. Your landlord has the
legal right to regain possession but must follow the correct
legal procedure. If your tenancy started or was renewed
on or after 1 October 2015 in England, a prescribed form
must be used. This form covers both fixed term and periodic
assured shorthold tenancies. This prescribed form (called a
form 6a) will apply to all tenancies (including those granted
before 1 October 2015) from 1 October 2018. Alongside
this form, the landlord must also provide you with prescribed
information including:
• A copy of “How to rent: the checklist for renting in
England”;
• An Energy Performance Certificate; and
• A gas safety certificate (where the property has gas).

Debt? Don’t bury your head in the sand
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Periodic tenancies (tenancies which continue on a month by
month basis starting before 1 October 2015):
• Must be in writing.
• A minimum of two months’ notice - two months starts
when you receive the notice not when the notice was
written / posted.
Fixed term tenancies (tenancies which have been granted
for a set period, for example, six months starting before 1
October 2015):
• Notice must be in writing.
• Must not end before the expiry of the fixed term.
• A minimum of two months’ notice - two months starts
when the tenant receives the notice not when the notice
was written / posted.
• Stating that possession of the property is sought
by virtue of Section 21 of the Housing Act 1988, as
amended by the Housing Act 1996.
As of 1 October 2018 regulations brought in on 1
October 2015 will apply to all assured shorthold
tenancies.
Rules around notices can be complex, so check with the
Housing Options Team or an independent advice agency if
you are unsure whether or not your notice is valid.
Section 8 notice seeking possession
A Section 8 notice to quit can be served during the fixed
term of an AST, and is an ‘accelerated’ way of evicting you
through the court process.

14
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A section 8 notice can only be issued to you if you
are in breach of the terms laid out in the tenancy
agreement and if certain conditions have been met,
the most common being one involving rent arrears.
The Housing Act 1988 provides 17 grounds on which
your landlord may seek possession before the fixed
term of tenancy has finished.
The notice must be laid out in a prescribed format
and must specify which grounds your landlord
intends to use to gain possession and your landlord’s
reasons for relying on those particular grounds. Any
error made when issuing the section 8 notice is likely
to delay the landlord gaining possession.
A section 8 notice will need to be approved by the
courts if your landlord intends to evict you; in this
case you will be sent paperwork which will give you
the opportunity to respond to your alleged breaches
of your tenancy agreement. Although the paperwork
can seem daunting, you should not ignore it – seek
advice from one of the listed agencies to help you
complete it.
Don’t delay – if you receive a notice, contact the
Housing Options Team on 0161 217 6016 as soon
as possible.
What can I do to avoid losing my home?
If you are concerned that you may be at risk of losing
your tenancy, don’t bury your head! Talk to your
landlord, and seek independent advice from one of
Debt? Don’t bury your head in the sand
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the agencies listed in this booklet, if you do not feel confident
in doing so. Remember, your landlord might not know if you
have fallen into difficulty.
Here’s a checklist to help you deal with difficulties:
•

•
•
•

•

Contact your landlord as soon as you start falling behind
with your payments or you think you might struggle with
paying your rent.
Do not stop making payments; pay what you can, and
explain to your landlord why this is all you can afford.
Contact one of the agencies listed at the back of this
booklet for advice in regards to benefit claims and advice.
If you are in rent arrears, speak to your landlord to
arrange a payment plan to reduce your arrears at an
affordable rate.
Speak to Housing Benefit about a Discretionary Housing
Payment.

The eviction process
After the notice expires, you do not have to leave the
property, your landlord must apply to the courts for a
possession order. However it is likely that any costs in doing
this will be passed on to you.
A court hearing will take place and if the court grants
possession of your property to your landlord, you will not
have to leave immediately. You will be served with a legal
possession notice, stating how many days you have before
possession is awarded to your landlord; usually this ranges
from 14-56 days.
16
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Just like homeowners, you can also get help from the Court
Desk if you arrive at least an hour before your hearing. If you
have received a section 8 notice, they can advise you on the
likely outcome; you may be able to contest the grounds on
which it is served, but please be aware that your landlord
could still issue a new section 21 notice. If you have received
a section 21 notice it is likely possession will be awarded
to your landlord, but they may be able to negotiate with the
judge to give you the longest period of time before which
your landlord could take back possession of the property.
After the possession notice expires, you still do not have to
leave your property. In order to get you to leave or change
the locks your landlord will have to apply for an eviction
warrant through the courts. This will be posted to you and
will also usually give you from 14-56 days. Once this notice
expires you will have to leave the property, as bailiffs will
attend at the time and date stated to change the locks.
What happens if I am evicted / served a notice from my
landlord?
Throughout this booklet we have advised that you seek
advice early; not only may this prevent you from losing
your home, but it will also help Stockport Homes and other
agencies to better assist you if you need to find somewhere
else to live. If you do bury your head and find yourself
homeless, you will need to present yourself to Stockport
Homes, who will then begin a homeless investigation.
Temporary accommodation will be provided if you are
in ‘priority need’. If you are not in ‘priority need’,
Debt? Don’t bury your head in the sand
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Stockport Homes has a duty to advise and assist you,
but does not have to provide you with accommodation,
especially if there is none available. Please consider your
housing options carefully and seek advice early, preferably
as soon as you receive the notice, and see our other options
leaflets.

Useful contacts
Housing advice
Stockport Homes, Homechoice 0161 217 6016
www.stockporthomes.org/homechoice
Shelter 				0808 800 4444
www.shelter.org.uk/advice
Mortgage / Debt problems
Citizens Advice Bureau 		
www.citizensadvice.org.uk

03444 111 444

Stockport Debt Advice 		

0161 474 3093

National Debtline 			
www.nationaldebtline.org

0808 808 4000

Step Change Debt Charity
www.stepchange.org

0800 138 1111

Payplan 				0800 280 2816
www.payplan.com
Money Advice Service		
0800 138 7777
www.moneyadviceservice.org.uk
18
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Benefits
Housing and Council Tax Benefit

0161 217 6015

Pension Credit 			

0800 99 1234

Working Tax Credit			
and Child Tax Credit
www.gov.uk

0845 300 3900

Income Support, Employment
0800 055 6688
and Support Allowance and
Job Seeker’s Allowance 			
Legal Advice
Alfred Newton Solicitors 		

0161 480 6551

Gregory’s Solicitors 			

0161 456 8125

Debt? Don’t bury your head in the sand

19

Accessing our services
This leaflet gives you Repossession and eviction
Information. If you would like a copy in large print,
Braille, on audio tape or CD, please contact the
Social Inclusion Team on 0161 474 2860 or email
inclusion@stockporthomes.org

